Small Business Administration

§§136.161-136.169 [Reserved]

§136.170 Compliance procedures.

(a) Applicability. Except as provided
in paragraph (b) of this section, this
section applies to all allegations of dis-
crimination on the basis of handicap in
programs or activities conducted by
the Agency.

(b) Employment complaints. The Agen-
cy shall process complaints alleging
violations of section 504 with respect to
employment according to the proce-
dures established by EEOC in 29 CFR
part 1613 pursuant to section 501 of the
Rehabilitation Act of 1973 (29 U.S.C.
791).

(c) Filing a complaint—(1) Who may
file. Any person who believes that he or
she has been subjected to discrimina-
tion prohibited by this part may file a
complaint. An authorized representa-
tive of such person may file a com-
plaint on his or her behalf. Any person
who believes that any specific class of
persons has been subjected to discrimi-
nation prohibited by this part and who
is a member of that class, or the au-
thorized representative of a member of
that class, may file a complaint.

(2) Confidentiality. The Chief, Office of
Civil Rights Compliance (OCRC), shall
hold in confidence the identity of any
person submitting a complaint, unless
the person submits written authoriza-
tion otherwise, except to the extent
necessary to carry out the purposes of
this part, including the conduct of any
investigation, hearing, or proceeding
under this part, or to cooperate with
the Office of Inspector General in the
performance of its responsibilities
under the Inspector General Act of
1978, as amended.

(3) When to file. Complaints shall be
filed within 180 days of the alleged act
of discrimination, except when this
deadline is extended by the Chief,
OCRC, for good cause shown. For pur-
poses of determining when a complaint
is timely filed under this paragraph, a
complaint mailed to the Agency shall
be deemed filed on the date it is post-
marked. Any other complaint shall be
deemed filed on the date it is received
by the Agency.

(4) How to file. Complaints may be de-
livered or mailed to the Chief, OCRC,
Small Business Administration, 1441 L
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Street NW.—Room 501, Washington, DC
20416. Any other SBA official receiving
a complaint under this part shall for-
ward such complaint immediately to
the Chief, OCRC.

(d) Notification to the Architectural and
Transportation Barriers Compliance
Board. The agency shall promptly send
to the Architectural and Transpor-
tation Barriers Compliance Board a
copy of any complaint alleging that a
building or facility that is subject to
the Architectural Barriers Act of 1968,
as amended, 42 U.S.C. 4151-4157 is not
readily accessible to and usable by in-
dividuals with handicaps.

(e) Acceptance of complaint. (1) The
Chief, OCRC, shall accept a complete
complaint that is filed in accordance
with paragraph (c) of this section and
over which the Agency has jurisdic-
tion. The Chief, OCRC, shall notify the
complainant and the respondent of re-
ceipt and acceptance of the complaint.

(2) If the Chief, OCRC, receives a
complaint that is not complete, he or
she shall notify the complainant, with-
in 30 days of receipt of the incomplete
complaint, that additional information
is needed. If the complainant fails to
furnish the necessary information
within 30 days of receipt of this notice,
the Chief, OCRC, shall dismiss the com-
plaint without prejudice.

(3) If the Chief, OCRC, receives a
complaint over which the Agency does
not have jurisdiction, he or she shall
promptly notify the complainant and
shall make reasonable efforts to refer
the complaint to the appropriate Gov-
ernment entity.

() Investigation/Conciliation. (1) With-
in 180 days of the receipt of a complete
complaint the Chief, OCRC, shall com-

plete the investigation of the com-
plaint and attempt informal resolu-
tion. If no informal resolution is

achieved, the Chief, OCRC, shall issue a
letter of findings.

(2) The Chief, OCRC, may require
Agency employees to cooperate in the
investigation and attempted resolution
of complaints. Employees who are re-
quired to participate in any investiga-
tion under this section shall do so as
part of their official duties and during
regular duty hours.

(3) The Chief, OCRC, shall furnish the
complainant and the respondent with a
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